METOAUYECKHWE PEKOMEHIAIIUHA
110 BOIIPOCAM NPUBJIeYEHUS K OTBETCTBEHHOCTH J0JKHOCTHBIX JIMII 32
HelIpUHSITHE MeP 110 NMPeJOTBPALEHHI0 U (MJIH) YPeryJTHPOBAHHIO KOH(IUKTA
HHTEPECOB

1. Beenenue

HacTtodmue MeToguueckue peKOMEHJAlMU IIOATOTOBJIEHE II0 UTOram
O0OOIIEHNST ~ IPAaKTUKM  NPUMEHEHUS  B3BEICKAHHN 332  KOPPYIILHOHHLIE
NpaBOHAPYUIEHUWs B CJy4asx HENPUHATHS JOJDKHOCTHBIMHU JIMIIAMH MEpP 10
NPeOTBPAIEHHUIO U (WIK) YperyJIMpOBaHUIO KOH(IUKTA HHTEPECOB.

@enepanbublilt  3ak0H  oT 25 mekabps 2008 . Ne273-®d3 «O
NPOTUBOJIEHCTBUM Koppynuumy (nanee — DepepanbHblii 3akona Ne 273-D3)
YCTaHaBJIMBAET, YTO KOHQIMKTOM HHTEPECOB SBJISIETCSA CHUTYAIUS, TIPH KOTOPOM
JIUYHAas 3aMHTEPECOBAHHOCTH (IpsAMas WM KOCBEHHAas) JHIA, 3aMellarolero
AOJDKHOCTB, 3aMEIIeHHe KOTOPOH IpelycMaTpuBaeT OOS3aHHOCTH TIPUHUMATH
MEPBI 110 IPEJOTBPALLEHHIO U YPEryIUPOBaHUIO KOH(IUKTA MHTEPECOB (anee —
IOOMKHOCTHOE JIUI0), BIMAET WIM MOXET TOBIUSTE Ha HajiekKairee, 0ObeKTHBHOE
1 OEecNpUCTPacTHOE UCIIOJIHEHHE MM JIOJDKHOCTHBIX (CITY:KEeOHBIX) 00s3aHHOCTEH
(ocymiecTBIeHHE TIOIHOMOYMH) (aee — MOTHOMOYMS).

Ilon nMYHOH 3aMHTEPECOBAHHOCTBIO TIOHMMAETCSI BO3MOXKHOCTE MONYyUYEHHS
JOXOJIOB B BHJE JEHEr, HHOIO MMYINECTBA, B TOM YHCJIe UMYIIECTBEHHBIX IPaB,
YCIYT HUMYIIECTBEHHOIO XapakKTepa, pe3yJIbTaToOB BBINOJHEHHBIX paboT WK
KaKuX-Ju00 BHITOJ (IpeuMyllecTB) (fanee TakKe — MOXO[bl WM BBIFOJbI)
DOJDKHOCTHBIM JIMIIOM M (MJIM) COCTOSIMUMM C HUM B OJU3KOM pOJCTBE HITH
CBOMCTBe NMUAMK (POAWTENSIMU, CYNpYraMu, NETbMH, OpaThbsiMH, CecTpaMi, a
TakkKe OpaThsAMH, CECTPAMH, POJUTEISIME, I€TEMHE CYIPYTOB U CYNpyraMy AeTeid),
rpayKIaHaMK UM OpraHU3aLUAMH, ¢ KOTOPBIMU JO/DKHOCTHOE JTHLO M (UJIK) JIKIA,
COCTOSAIINE C HUM B OIIM3KOM POJCTBE WM CBOWCTBE, CBA3aHBI HMYIIECTBEHHBIM,
KOPHOPATUBHBEIMA HJIA HMHBIMM ONIM3KMMH OTHOIIEHWSMM (majee — JMIa, C
KOTOPBIMU CBsI3aHa JIMYHAS 3aMHTEPECOBAHHOCTH JIOJDKHOCTHOTO JIHIA).

AHTHKOPPYIILIMOHHBIE OI'PAaHUYEHUS, 3AMPETH U 00A3aHHOCTH YCTAHOBIIEHBI
Ul JIAL, HaJelIEHHBIX BJIACTHBIMH M YIPaBIEHYSCKUMH IIOJTHOMOYHMSMHU,
PeNyCMAaTPUBAIOIIMMY OCYIIECTBIEHHE OpPraHU3alMOHHO-PACIIOPAIUTENLHEIX |
aIMUHHUCTPATUBHO-XO3SMCTBEHHBIX ~ QYHKIMH, KOHTPOJBHBIX W  HaI30PHBIX
MEPOIIPUATHH, TOCYHapCTBEHHBIX 3aKyIIOK, IIPeJOCTaBlIeHHE TI'OCYIAPCTBEHHBIX
yCIyT, pacrpenenenie GUHAHCOBBIX U HHBIX PECYPCOB, YIIpaBJIeHHE UMYIIECTBOM
U JIpyTHe.

B 970l cBA3M 0043aHHOCTH MPUHUMATE MEPSHI T10 MPEJOTBPAILEHHIO 1 (1K)
YPEeTyITUPOBAHUIO KOHQIIMKTa HHTEpecoB (Halee — TMPENOTBpALEHHE U
YPeryaupoBaHue KOH(PIUKTa HHTEPECOB) BO3JIATAETCA:

1) Ha rocyJapCTBEHHBIX M MYHUIIUITAIBHEIX CIIYKALINX;

2)uHa cayxamux IleHtpansHoro Ganka Poccuiickoit  ®Deneparimm,
pabOTHWKOB, 3aMEIIAIOMMX MOJDKHOCTH B TOCYJAPCTBEHHBIX KOPIIOPALHSX,

1y GIMYHO-IIPABOBBIX KOMIIAHUsIX, IIeHCHOHHOM (oH1e PUCTHAGRRE eI,
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DoHIe coUnanbHOro cTpaxoraHus Poccuiickoit Mepepannn, deeparbHOM donme
0053aTENBHOTO MEIUIIMHCKOrO CTPaXOBaHHs, MHBIX OPraHMU3alMsAX, CO3MaBAEMBIX
Poccuiickoii denepanueii Ha ocHOBaHHH (eepaTbHBIX 3aKOHOB;

3) Ha pabOTHHUKOB, 3aMEIIAIOKUX OT/AEIbHBIE TODKHOCTH, BKIIFOYEHHBIE B
MEPEYHH, YCTAaHOBJICHHBIE (ellepalbHBIMI TOCYNAPCTBEHHLIMH OpraHaMi, Ha
OCHOBaHHHM TPYAOBOTIO AOTOBOpA B OpraHU3allusX, CO3JaBaEMBIX [IJI BBHITIOHEHUS
3ajia4, OCTaBJIEHHBIX TIepel (eepabHEIMHI IOCYIapCTBEHHEIMM OpraHaMu;

4) Ha WHBIe KaTEropuM JIUI] B CIIydasX, PeLyCMOTPEHHBIX (eIepalbHEIMM
3aKOHaMHU.

K WHBIM KaTeropusiM JIWII MIPexAe BCEro OTHOCATCS JIMIA, 3aMeIlarolye
FOCYyNapCTBEHHBIC  NOJDKHOCTH Poccuifckolt deneparuu, rocyIapcTBEHHBIE
JOIDKHOCTH cyOBekToB Poccuiickoit denepaiuu, MyHHIMIAIBHEIE TOMKHOCTH,
BPEMEHHO HCIONHAMNE O00SM3aHHOCTH BBICHIMX MOIDKHOCTHEIX JIMI CyOBEeKTa
Poccniickoli ®enepannu (pykoBomuTesneidl BBICIIMX MCIONHUTENBHEIX OpraHoB
rOCYAapCTBEHHOH BlacTu cyOobekToB Poccutickoit Memeparium).

B lemsx peanmuzanuu MEpONpPHUATHH IO NPOTUBONEHCTBHIO KOPPYIIHH
TOJIOKCHUSIMU  (PellepaTIbHBIX 3aKOHOB, PErNIAMEHTHDPYIOLIMX NpPaBOBOH CTaTyc
JiuL,  3aMeINarIuX TOCYAapCTBEHHBIE MOKHOCTH Poccuiickoil denpepariuu,
roCyJapCTBEHHBIE JOJIKHOCTH CyOBEKTOB Poccutickoii Denepanv,
MYHHUIUIIAIbHBIE JOJDKHOCTH, JOJDKHOCTH TIOCYAapCTBEHHOM M MYHMIIMIIAILHOMN
CIy’OBI, OTHENbHbIE JOJDKHOCTM B OPraHM3aldsX Ha OCHOBAHUM TPYIOBOIO
AOTOBOPA, yCTAHOBJIEHBI BU/IBI OTBETCTBEHHOCTH 32 COBEPIIEHHE KOPPYIIIHOHHEIX
NpaBOHAPYLICHNH ¥ TIOPS/IOK €€ MPUMEHEHHs, B TOM HICIIe 32 HETPUHSITHE Mep 10
NPEAOTBPALIEHUIO H YPEryIMPOBAHUIO KOHMIMKTA HHTEPECOB.

2. OcobeHHocTH NIPOBe/IeHHS TIPOBEPKH COBIIONeHHS J0KHOCTHBIMH
JHIAMHU 0013aHHOCTH MPUHAMATE MephI 10 MPeA0TBPALeHUIO U
YPeryJHpoBaHHUI0 KOH(IUKTA HHTEPECOB

2.1. B cnywae nmoctymnnenus (BBIsIBIIeHUs) HHDOPMALMHY, YKa3bIBAOLIEH Ha
HEMPUHATHE JTOJDKHOCTHBIM JIHIIOM MEP II0 MPefOTBPANICHHIO B YPEryIHPOBAHHIO
KOHQIUKTA HHTEPECOB, HEOOXOAUMO PYKOBOJICTBOBATECS ClIEYIOMTHM.

B mensx BCECTOPOHHETO M3yueHHSI OGCTOATENBCTB, XapaKTEPU3YOIIHX
HallMuKe (OTCYTCTBHE) KOHMIMKTa MHTEPECOB, KOTOPhIe PACCMOTPEHEI B paseie 4
HACTOAMMX METOJMYECKUX PEKOMEHIALMH, U coOMIONEeHHs MpaB JOIHKHOCTHOIO
UIa He0OXO0AUMO MIPOBEAEHHE IPOBEPKH.

ITpoBepka cobMONEHNSA TOKHOCTHEIM JIMLIOM TPeGOBaHMi K ciykeGHOMY
IIOBE/ICHUIO, B TOM YHUCJIe TPEeOOBaHHM I10 NPENOTBPAIIEHHIO M YPETYIHPOBAHUIO
KOH(MIIMKTA HHTEPECOB OCYIIECTBIISETCS B COOTBETCTRHH C:

- IlonoxeHnemM o 1poBepke JOCTOBEPHOCTH M TIONHOTHl  CBeJEHHIA,
IIPENCTABIIIEMBIX TpaXXTaHAMK, MPETEHAYIOIMMMY Ha 3aMellleHHe NTOJDKHOCTEMH
emepanbHOR rocynapcTBeHHON CiyKOBI, U (hefepaTbHbIMK rocyZapCcTBEeHHBIMU
CILY)KallUMK, M COOIMIOAeHUS (elepanbHBIMU TOCYIAPCTBEHHBIMU  CITYKALLUMU
TpeGoBaHUH K ciy:KeGHOMY MOBEIEHMIO, YTBEPKICHHBIM YKa30M IIpesngenta



Poccuiickoit  @enmeparan oT 21 cenrsbps  2009T.  Ne 1065  (nanee
COOTBETCTBEHHO — IIpoBepKa, [losoxkeHnue o nmposepke);

- IlonoxxeHneM O IIpoBepKe HOCTOBEPHOCTH U IIONIHOTHI CBEIEHHIA,
MIPeICTaBIIEMBIX rpaxaaHamu, IIPETEHAYIOLIIUMHU Ha 3aMelleHue
rOCylapCTBEHHBIX  JOJDKHOCTeH  Poccuifckoit  @Demepaumu, W JIHIAEMH,
3aMCIIAloMKUMH  TOCYJapCcTBeHHBIE IOIDKHOCTH Poccuiickoit @epepanyu, u
COOMIONEHUsS. ~ OTPaHMYEHUH  JIML@AMH, 3aMElIaolIUMKM  OCYIApCTBEHHEIE
nomwkHocTH Poccmiickolt @enepauuy, yTBepXKACHHBIM YkazoMm [Ipesujenta
Poccutickoit @enepanuu ot 21 certs6ps 2009 r. Ne 1066;

- YTBeP)KIEHHEIMM ~ OpraHaMM TOCYNapCcTBEHHOM BIacT  CyOBEKTOB
Poccniickont @enepanuy, OpraHaMi MECTHOTO CAMOYIIPABIIEHNS ¥ OpraHU3aldAMHU
IlomoxxenusMu 0  IpoBepke  [OOCTOBEPHOCTM W IIOJHOTHEI  CBEJEHHUIA,
MPENCTABIIEMBIX  JIMLIAMH, IIPETEHAYIOUMMH Ha 3aMellleHHe OTHEeIbHBIX
JOJDKHOCTEH M JHLAMH, 3aMELIalolUMHI OTAEIbHBIE JOJDKHOCTH U COOJIIONEHHUS
JULaMH TpeboRaHuii K CIIy)KeGHOMY IOBEJIEHHIO.

2.2.B mHacToAmMX METOAMYECKUX pPEeKOMEHJIALUAX I10J HOCTATOYHOM
uHpOpMaLMeH, SBIAIOINCHCS  OCHOBaHUEM Ui  MPOBEIEHMA  IIPOBEPKH,
MOHUMAIOTCA  CBENEHHUs,  CBUJETENBCTBYIOIIME O  HAJWYWK  JIMYHOMN
3aMHTEPECOBAHHOCTH IIPU PeaTu3alliy JOJKHOCTHEIM JIUIOM CBOMX TTOJHOMOYHIA
U TpedyroLue MOTBEPIKIEHHUS.

Taxue cBemeHHs MOryT coaep:KaThesi B HMHGMOPMAIHH, TPEACTABIEHHON B
MUCEMEHHOM BHJIE B YCTAHOBJIEHHOM IOPSIKE TOJDKHOCTHBIMU JIMLIAMH, OpraHaMu
U opraHusaiusM ykasaanHeIMH B rmyHkTe 10 ITonoxxenus o nposepke. OcHOBaHHEM
IJisi TIPOBEACHUS MPOBEPKHM MOXET, B TOM uucie OBITb WHGOpMAIWs, CTaBIIas
U3BECTHOW  PabOTHUKY  TOApasjelleHHs  WIM  JO/DKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paboTy IO TpOGHIAKTHKE KOPPYIIUOHHEIX U MHEIX
NpaBoHapyeHU (najlee — nojapaszzneneHue (YIOTHOMOYEHHOE JIUID)), B XOJIe
aHanu3a CBeJCHUN O JoXoJax, pacxogax, o0 HMyllecTBe M 00sg3aTenhLCTBaX
UMYIIECTBEHHOI'0 XapakTepa (Hajee — CBEICHHS O JO0Xojaax), u3 obparreHuit
rpakIaH W OpraHH3alliil WIH OTKPEITBIX HCTOYHWKOB (pa3MEIEHHBIE B CETH
«MHTepHET» TOCYNapCTBEHHBIE PEECTpPBl, B TOM HHCIE WHOCTPAHHBIE, CPEICTBA
MaccoBOi HHGOPMALMK, CBEICHHS, ITyOIIMKyeMbie B COIMATBHBIX CETSX U T.J1.).

2.3. IIpoBepka OCYIIECTBISIETCS 110 PENICHUIO IMPEJCTABUTENS HAHUMATENs
(pykoBonuTena) maubO MOKHOCTHOTO JIMIA, KOTOPOMY TaKHMe TMONHOMOUMS
NIPeJIOCTaBIeHEI IIPEJCTABUTENIEM HAHUMATENS (PyKOBOIUTEIIEM).

Pemenne npuHUMaeTCs OTAENBHO B OTHOIIEHHH Ka)KIOTO HOJKHOCTHOTO
a1 ohopMiseTcs B MHCBMEHHOM (hopMe.

2.4, TIpoBepka OCYILIECTBISIETCS B CPOK, He MpeBRImaromuit 60 gHeit co qus
NPUHATUA PEIIEHUs 0 ee npoBefeHur. CpoK IPOBEPKU MOXKET OBITH TIPOIIEH 10
90 nHelt mUaMu, MPUHABIINMHU PELLIEHNUE O €€ IPOBENSHUH.

IIpu HEBO3MOKHOCTH 3aBEpIIEHHS MEPONPUSATHII B YCTAHOBJIEHHBIA CPOK
PEKOMEH1YETCs IPUHUMATH PEIIEHNE O MTPOJUIEHNH CPOKa IPOBEIEHUS [IPOBEPKH.
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2.5. 1o pesynpTaTaM NpOBENEeHUs] MPOBEPKH IOJKEH OBITH YCTaHOBJIEH
(bakT COBEpPIIEHHS WM HE COBEPIICHUS NOIBKHOCTHBIM JTHIIOM KOPPYIIMOHHOIO
[IpaBOHAPYIICHHS.

2.6. B xoJie mpoBepKM peKOMEHIyeTCs POBECTH CIIEAYIONHE MEPOTIPUATHS.

2.6.1. COop cBeneHuit 1 UX aHau3.

PexkoMeHmyeTcss M3yIUTH JIUYHOE JEN0 JONKHOCTHOTO JIMIA, CBEIEHUS O
AOXO[ax, & TAKXKE CBEJICHUSA O BBINOJIHEHHH MM HHOM OIUlauMBaeMol paboTel.
Wnpopmanus, XpaHsinascs B JIMYHOM Jejle JODKHOCTHOTO JIMIIA, COZIEPIKUT
CBEJIEHUS O TMPOLUIBIX MecTaX paboThl MaHHOTO JIMI@, JAHHBIX O ero
POJCTBCHHMKAX W MecTaXx uxX pabotel. Mupopmauus o Mecte paGoThl
POACTBCHHWKOB HeoOXoiuMma Ui aHajiM3a BO3MOXKHOCTH BO3HHKHOBEHHSA
KOHOIMKTA WHTEpPecOB (HAIpUMep, B cilydae €CM OpraHH3amus, B KOTOPOH
paboTarOT NMLA, C KOTOPHIMH  CBS3aHa  JIHUHAS 3aMHTEPECOBAHHOCTh
JOJIDKHOCTHOTO JIMIIA, SBJISETCS [TOCTABIIMKOM TOBAPOB, HCIIOMHUTENEM paboT UK
OKa3bIBACT yCJIYIM IO 3aKa3y TOCYHapCTBEHHOrO (MYHHUIMITAIBLHOTO) OpraHa WIIH
IIOJIBEIOMCTBEHHBIX €My OpraHu3aliil). AHAIN3 CBeJeHHH O BBIMOJHEHUU WUHOM
OIUIaYMBaeMOM paboTHl MO3BOJSET YCTAHOBUTE BO3MOYKHOCTH BBITIONHEHUS TAKOM
paboTEl HA YCNOBHAX TPYHOBOTO WIHM TI'PaKIAHCKO-TIPABOBOIO JOrOBOpa B
OpraHu3alli¥, B OTHOILIEHWH KOTOpPOH HOJDKHOCTHOE ITHIIO peaii30BBIBAIIO,
peau3yeT WA MOXKET Pean30BaTh CBOM ITOJIHOMOYHS.

AHanu3 CBEJIEHUH 0 0X0IaX TaKkkKe OCYMIECTBIAETCS B LENSAX BBIIBIECHHUS
OpraHu3alii U JIKL, B OTHOINEHHH KOTOPHIX JOJKHOCTHOE JIMI0 PEATM30BLIBAIIO,
pealusyeT WIM MOXET peald30BaTh CBOM IIOJIHOMOUMS. B  3TOH cBsI3H
PEKOMEHIYETCS U3YUHTh:

- CBEJICHUSI O MecTax paboThl CYNpyrd (Cyrmpyra) HO/DKHOCTHOIO JMIA, a
Taloke 00 OpraHM3alMaX, YUPeIUTENSIMH, YYACTHUKAMM, PYKOBOJUTENSIMH FUITH
pabOTHHKaMM KOTOPBIX SIBIISIETCS JOJDKHOCTHOE JIMIO U (WIH) JIUIA, C KOTOPBIME
CBsi3aHa JINYHasA 3aHHTEPECOBAHHOCTD JOIKHOCTHOTO JIALIA;

- MH()OPMALKIO O BIAJIEHUN LEHHBIMU GyMaraMu opraHu3ariuii;

- THGOPMAIMIO O HATHYUU J0JIeH B YCTABHBIX KANUTAIaX OpraHn3alliii;

- CBeJIeHHs 00 OpraHu3alyaxX U JIHLAx, 0T KOTOPKIX JOJKHOCTHOE JIUI0, €r0
cynpyra (Cynpyr) ¥ HeCOBEPIIEHHOIETHHE JIETH MOJYYald KOTIa-mu6o 10XO01.

HomnonHuTtensHO  LenecooOpasHO  W3YYMTH  Kpyr  (DU3MUECKHX  ©
IOPUIMYECKHUX JIHI[, C KOTOPBIMH OOJDKHOCTHOE JIMI[0 B3aUMOJEHCTBOBAIO B
paMKax MUCTIOITHEHUS CBOUX IIOJTHOMOYHH 3a ITOCIeJHHE TPH rofia.

PexoMennyercs HU3YUYUTH YTBEPKACHHBII rocy1apCTBEHHBIM
(MyHUIL[UIIANBHEIM) ~ OPraHOM TIepedeHb OpraHW3aLUH, [OIBEJOMCTBEHHBIX
rOCYAapCTBEHHOMY (MYHMIMIAIBHOMY) OpraHy M pabOTHHKOB, 3aMEINarOIIiX
JAOJDKHOCTH  PYKOBOJTHUTETIECH M JOJDKHOCTH, CBS3aHHBIE C OCYLIECTBICHHEM
(pHHAHCOBO-XO3AMCTBEHHBIX TIONHOMOYMM, B YKA3aHHEIX OPraHU3alUsX, a TAKKE
NepedcHb (PU3UYECKUX M IOPUIMYECKUX JIHL, SBJISIONIMXCS KOHTpareHTaMu
JIaHHBIX OpraHu3aiifi.

B pamKax I@pOBENEHWs [POBEPKM MOTYT ObITh  KCIIOJB30BAHEI
CHICHUAIH3UPOBAHHBIE  TIPOTPAMMHEIE  TIPOAYKTHI, TIO3BOJNISAIOIIME  IONTy4aTh
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aKTyallbHylo OOLIEJOCTYIHYI0 HH(OPMALMIO O (DU3MYECKHX H IOPHIHUECKHX
JIMIax, UX CBA3SAX U aQPUIMPOBAaHHOCTH.

2.6.2. IlpoBenenne Oecenbl ¢ TOMKHOCTHBIM JIMLIOM, a TakKXe WHbIE
MEPOTIPUATHA, IIPelyCMOTpeHHEIe IyHKTOM 15 ITonosxeHus o mpoBepke, ABISIOTCS
IpaBoOM MOJpa3ieNeH s (YIOIHOMOYEHHOTO JIHIa). PeKoMeH/yeTcs He JOMyCKaTh
UTHOPHPOBAHUSL JTaHHBIX MEPOTIPUSATHH, KOTOPBIE CIOCOOCTBYIOT YCTaHOBICHUIO
BCEX BO3MOXHBIX OOCTOATENBCTB CHTYalMH, SBHBLIEHCS OCHOBAHHEM JUIs
IIpOBE/IeHHUS NPOBepKH. BMecTe ¢ TeM, B ciydae obpaleHns T0JHDKHOCTHOTO JIWIA
B COOTBETCTBUM ¢ IyHKTOM 22 ITosioxxeHHs 0 MpoBepKU NpoBeieHIe OeceIsl ¢ HUM
SIBJISIETCST OOSI3aHHOCTBIO U JIOJKHO OBITH OPraHU30BAaHO B TEYEHHE CEMH paboymx
JHEH cO IHS oOpalleHus NOMKHOCTHOTO JIMIA, a TIPU HAJMYUM YBaXHTENBHOI
NPUYUHEI — B CPOK, COITIACOBAHHBIM C JIAHHBIM JTUI[OM.

ITpu mposejienun 6ecensl HEOOXOAUMO HATOMHUTE [OJDKHOCTHOMY JIHILY O
II0JIOXKEHUSX aHTHKOPPYIIMOHHOIO 3aKOHOAATENbCTBA, B TOM YHCIE ITOHSITHH
KOH(DJTMKTa WHTEPECOB, JIMYHON 3aHHTEPECOBAHHOCTH U MEPAX OTBETCTBEHHOCTH
32 HENPUHATHE MEp M0 TPENOTBPAIIEHMI0 U YpPEeryJIMPOBAHHIO KOH(IMKTA
UHTEPECOB.

HeobXoauMo y4MTBIBaTE, UTO 3a/aBacMBIE JOJDKHOCTHOMY JIMILY BOIIPOCH
HalpaBJIeHbl Ha TPOSCHEHUE BCEX OOCTOSTENBCTR, SIBUBIIMXCS OCHOBAHUSMHU IS
MIPOBEJIEHUS TPOBEPKU W (WJIM) BBIABIEHHBIX B XOJIE €€ ITPOBENEHHS, a TaKkKe
CBUAETENIBCTBYIOIIMX O BO3MOXHOM HECOONIONEHUM JOJKHOCTHBIM  JTHIIOM
TpeboBaHuit AHTUKOPPYIIIMOHHOTO 3aKOHOJATEIBCTBA (HeoCTOBEPHOE
IIPEJICTaBJICHUE CBCICHHH O 10X0/1ax, HapyIIeHUe YCTaHOBIEHHBIX OrpaHH4YeHui U
3alIpETOB, HEBBLIMOITHEHUE 00A3aHHOCTEN ).

B xome Gecenbl pekoMeHmyeTcst OOCYIUTH CIEAYIOIIHE BOIPOCHL
Kacaroluecs, B TOM YHCIIE:

- OCHOBHBEIX TpeOOBaHUH aHTHKOPPYIIIMOHHOIO 3aKOHOLATEILCTBA B
COOTBETCTBUHU C IIPEIAMETOM MPOBEPKH;

- MH(OpMAIMH, TOCITY)KUBIIEH OCHOBAHUEM JIJIsl OCYIIECTBIIEHHS IPOBEPKH;

- ODCTOATENBCTB, CBHIETENIBCTBYIOMMUX O BO3MOXHOM HecOOIIONIeHUH
JOJOKHOCTHBIM JIMLIOM aHTUKOPPYNITHOHHOTO 3aKOHOJATENBCTRA;

- HHQOpMALIUK, IOMYUYEeHHOH II0 HTOraM 3arpoCcoB, €CIHM TaKHME 3arpochl
OBUIM HaIlpaBJIEHHI J10 MIPOBEICHIS Oeceibl;

- HHBIE BOTIPOCHI (B T.4. OPraHU3al[MOHHOTO XapakTepa).

B xome Oecenpl pexOMeHIYeTCsl ONMPOCHUTH JOJDKHOCTHOE JIMLO IO
ClIelyrolUM OJI0KaM BOTIPOCOB:

- KOTIa ¥ TIPH KaKuX 00CTOATENBCTBAX BO3ZHMKIIA BO3MOXKHOCTE KOH(MIIMKTA
MHTEPECOB, KOTOpast U3y4yaeTcs B paMKaX IIPOBe/IeHUs TIPOBEPKU;

- B3aUMOCBS3b JO/DKHOCTHOI'O JIMLA U MHBIX JIUII, YIACTBYIOLIMX B CUTYaIlUH
BO3MOXKHOI'O KOH(IIMKTA MHTEPECOB, KaK JaBHO U IIPU KAKUX OOCTOSTEIBCTBAX
BO3HUKIIM B3aWMOOTHOWIEHU. HeoOXoIuMo MOMPOCUTE HOJDKHOCTHOE JIMIO
PasbICHUTL CBOH [OJDKHOCTHBIE OOA3aHHOCTH, IOPSIOK WX peau3allii, HHBIE
(aKTHUECKd HUMEIOIIKEcs Y HEro U pearn3yeMble UM TOTHOMOUMS, KOTOpEIE He
3aKpeTieHbl B JOJIKHOCTHEIX O0O0S3aHHOCTAX, OOS3aHHOCTH BBINIECYIIOMSHYTBIX
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MHBIX JIMI, KOTJa W MpH KakUX OOCTOATENBCTBAX C HUMH OCYILECTBIIANOCH
B3auMOZiehcTBHE (KakK Cy)KeOHOe, TaK U BHECITY)KebHOe);

- IPUYMHBl HENPUHATHS Mep [0 IPEJOTBPALIEHHIO H YPETYIUPOBAHHIO
KOHQIHKTA HHTEPECOB (MO0 TIPUHATHE HEMONHBIX Mep), KAKHE MepHl OH CUUTAET
HEOOXONMMBIM TIPUHATh B HACTOSIICE BpeMs B LeNSX MPeJOoTBpALIeHUs W
YPErylMpoBaHuUs KOH(MIMKTA HMHTEPECOB (BO3MOXKHOCTH €ro BO3HMKHOBEHHS).
HanHas pexoMeHalus IPUMEHHMA, KOTIa KOH(IUKT HHTEPECOR OUeBHICH:;

- OCBEJIOMJIEHHOCTb JIOJDKHOCTHOTO JIMLA IPH TOCTYIUICHHH Ha CIyx0y
(HasHAYEHWH Ha JOJHKHOCTB, PealM3allii KOHKPETHBIX (YHKIMI) 0 BOZMOKHOCTH
BO3HHKHOBEHHsl KOH(JIMKTA HWHTEPECOB, 3HAIO WIM IIpeArojaraio Jiu
JOJKHOCTHOE JIMLO, YTO MaHHas CUTYallid MOJKET BO3ZHHKHYTh M Kakue MepBI
HeoOX0IUMO OBLIO TIPHHSITE.

B xome OGecempl uenecooOpasHO IMOMPOCHTH  JOHKHOCTHOE  JIHIO
[IPEACTABUTE BCIO HMEIOIIYIOCS y HEro HHGOpMaluio (MaTepuaibl, IHChbMa,
JOKYMEHTHI M IIp.), KacaTellbHO paccMaTpuBaeMod cuTyaiuu. B ciiydae oTkaza
JAOJZKHOCTHOTO JIMLA OT IpPEJCTaBIeHHA TaKUX MaTepualoB eMy HeOoOXO0JHUMO
HallOMHHTb, YTO COJACHCTBHE B IIPOBEINEHMU MPOBEPKH MOXKET OBITH YYTEHO TNpU
[IPUHSATUM COOTBETCTBYIOIIEIO PEILEHHS 110 pe3yIbTaTaM MPOBEPKH.

becema w©e pmomkHa WUMeTh OOBWHWTENBHBIA YKIOH, HEOOXOIUMO
110CTapaThbCss PacroyioKUTh JOJDKHOCTHOE JIMIO, OOBACHUTL HEOOXOIUMOCTE
MaKCUMallbHO OOBEKTHBHO M3y4YHTh C €ro IIOMOINBK BCe OOCTOSTEIHCTRA,
TpedyrolHe pacCMOTPEHHUS B paMKax MPOBEPKH.

B 3aBucuMocTH OT cuTyaluu noppasjeneHueM (YIOTHOMOYEHHBIM JTHIIOM)
MOTyT OBITH MPOBENEHBI Oecellbl ¢ TOOBIMH JTHIAMH, MH(OPMAIUsS KOTOPHIX
MOKET CIIOcOOCTBOBATh YCTAHOBIIEHHIO BCEX OOCTOSITENILCTB MPOBEPKH.

B cmyuae, eciu B xoe Oecel Bl ¢ TODKHOCTHBIM JTMIIOM (MHBIMH JIHLIAMHK)
BEISIBJIEHA 3Ha4yuMas s [poBepku HHGOpMAIWsa, KOTOpOH mMojapasieieHie
(YTIIOIIHOMOYEHHOE JIMII0) HEe Pacroaraio, peKOMEHIYeTCs MOArOTOBUTE CIIPaBKY
no pesynbraTam Oecefbl, TMOANUCAHHYIO COTPYIHUKAMHU  HOJApa3eeHus
(YTIOJTHOMOYEHHBIM JIMLIOM) M JOJDKHOCTHEIM JIMIOM (MHBIMH JHlamu). Ilpu
OTKa3e JOJDKHOCTHOTO JIMIA (MHBIX JHI) OT TOATIMCAHWsI, Ha3BAHHBIH JOKYMEHT
TIOATTUCHIBAETCS COTPY AHUKAMK NOpa3AeeH s (YIOJIHOMOYESHHEIM JIUIIOM).

IIpu ycranoBinennn B xoje Oecelbl 0OCTOSTENBCTR, CBUIETENLCTBYOLIMX O
BO3MOXHO JOMYIIEHHBIX MHBIX KOPPYILMOHHEIX TPaBOHAPYIIEHUAX, HHMOPMAIHs
O KOTOPEIX paHee He WM3ydagach B paMKax T[pOBEpPKH, Tpebyercs uX
JIOTIOJTHUTENILHOE, YIIIyOJIeHHOE pacCMOTpPEHHE, 3aNeiiCTBOBAB BCe HEOOXOMUMBIE
MHCTPYMEHTHI IIPOBEPKH.

2.6.3. HampaBnenue  3ampocoB  (KpoMe  3allpocoB,  KacaroIlLUXCH
OCYIIECTBJICHUS OINEPATUBHO-PA3bICKHON AEATENbHOCTH WM €€ PEe3yJIbTaroB) B
roCy1apCTBEHHEIE (MyHHLUIIAIBHEIE) OPraHbl U OPTAaHU3AIMHU C LENBIO TOTyYEeHHU
HeoOXoMuMO# uHbOpMalnK, UMeIOIIelics B PaclopsHKEeHUH TaHHEIX OpraHoB U
OpraHu3alyii B OTHOLIEHWH IIPOBEPAEMOT0 JOJIKHOCTHOTO JIMIE.

Tak, Haripumep:
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- 3allpOC B OPTaHM3alMI0, B KOTOPOH JODKHOCTHOE IIHIIO OCYIINECTBIISIET
MHYIO ONJIaYMBacMyro paboTy WM padoTano paHee, MOXKET CIIOCOOCTBOBATH
YCTaHOBJICHMIO TPYHOBEIX O00S3aHHOCTEH MOIDKHOCTHOIO JMIA B JAHHOMN
OpraHM3allid ¥ KOHKPETHOTO BUA IOpyYaeMoit eMy paboTHl;

-3anpoc B @HC Poccuy mMO3BOMUT YCTAaHOBUTH JOXOJBI, IOJYYEHHEIE
JNOJDKHOCTHBIM ~ JIMIOM B TEYEHHME paccMaTpUBaeMoro Iepuoja, JIMII,
MEePEUUCTIABIINX €My JEHEKHBIE CpelcTBa, UH(OpMAIMIO 0 GAHKOBCKHX CUETaX,
OTKPBITHIX Ha JOJDKHOCTHOE JIULO, & TakyKe JIOJIH Y9acTUs B YCTABHBIX KalldTallax
OpraHM3alii;

- 3ampoc B PocpeecTp MO3BOMUT YCTaHOBUTH HAJIMYUE 3aPETHCTPHPOBAHHEIX
IIpaB JOJDKHOCTHOIO JIHIA Ha HeJBMXXUMOE UMYIIECTBO, a TAKXKe JIHIl, C KOTOPBIM
COBEPIIECHBI CAETKHU 10 KyIUIe-IIPONaXe TaKoro HMYIIeCTBa;

- 3aIIpOC B KpeJUTHBIE OpraHU3allly MO3BOJIUT YCTAHOBUTH HHMOPMAIIHIO O
OaHKOBCKMX CuYeTaX, OTKPHITEIX Ha IOJDKHOCTHOE JIMIO, TOAYUHTh MH(OPMALMIO
00 OCYIIECTRIISIEMBIX IEHEKHBIX MEPEBOIAX 10 TAKUM CUETaM, 00 MCIIOIb3yeMBIX
JIOJTDKHOCTHBIM JIMLIOM OaHKOBCKHX IPOAYKTaX (KPEIUT, BKIIA, UITOTEKA U TIp.).

2.6.4. B nensax cBOeBPEeMEHHOTO BEISBIICHHsI M YPEryJHPOBAHUS CUTYaIUi
KOH(QIMKTa  WHTEPECOB  IOApa3zfefieHusiM  (YIOJHOMOYEHHBEIM  JIMLAM)
PEKOMEHIyeTC IIPUHAMATh B IIpeAeNax YCTAaHOBIEHHOH KOMIIETEHLMH M BO
B3aMMOJICHCTBUM C YIIOJHOMOYEHHBIMU IOCYJApCTBEHHBIMU OpTaHAMH MEpPBI 110
YCTaHOBIIEHHMIO KpyTa JIML, ¢ KOTOPBIMH JOJKHOCTHOE JIMIO COCTOUT B CEMEMHBIX
WITH HHBIX ONM3KMX OTHOMIeHUsiX. Kpome TOro, TpencTaBIseTcss HeOOXOMUMBIM
JEeTallbHO M3YYHUTHh POJ| 3aHATUH U MECTO pabOTHl JIUII, ¢ KOTOPBIMHU JIOJIKHOCTHOE
JUIO0 CBA3aHO MHBIMH OJIM3KUMM OTHOIIEHUSMH, a TakKe OCYIIECTBISEMBIE
JAHHBIMH JIMLIAMU TPYIOBEIE 00S3aHHOCTH.

2.6.5. Eciu U1 IpoBeieHUst TPOBEPKH TPeOyeTcs MPOBEAeHHEe OlEPATHBHO-
Pa3sBICKHBIX MEpONPHUATHHA, NpPOBEpKa OCYLIECTBISETCS TIYTEM HalpaBIeHHs
3anpoca B (efepalbHble OpTaHbl MCIIOJIHUTEIBHOM BIIACTH, YIIOJHOMOUYEHHEIE HA
OCYUIECTBJIEHUE OIIEPATUBHO-PA3BICKHON EATEIBHOCTH, B COOTBETCTBHH C YaCTEIO
TpeTbel craTeu 7 @enepanbHoro 3akoHa oT 12 arrycra 19951, Ne 144-®3
«O6 onepaTMBHO-PO3BICKHON HEATENBHOCTWY. LIpH 3TOM B TAKOM 3alpoce
HEoOXOMMO YKazaTh CBEICHHS, NPeLyCMOTpeHHBIE IMyHKTOM 17 IlomoxkeHus o
TIPOBEPKE.

2.7. Ananmu3  Bcex TOJNYYCHHBIX CBeIEeHHH TPOBOAMTCA B  LENAX
MOATBEPIKJCHNS HAIMYMS WM OTCYTCTBHS OGCTOSITENLCTB, XapaKTePH3YIOMIHX
CUTYallI0 B Ka4eCTBE KOH(IIUKTa HHTEPECOB, KOTOPBIE PACCMOTPEHBI B paszeie 4
HACTOALIUX METOANYECKUX PEKOMEHTAIIHHA.

2.8. Hapany c¢ cobmrofieHHeM CpPOKOB TPOBEPKH, INPOBOJUMON B MEAX
NOATBEPKJeHUs  QaKTa  HENpPUHATUS  JOIDKHOCTHBEIM  JIMIIOM  Mep [0
NPENOTBPALEHUI0 U YPETrYJIMPOBAHUID KOHGIMKTA HHTEPECOB, HEOOXOIHUMO
CTpPOro  coOIroAarTh  IOPAHOK  TIPUBJICYEHHMS  JO/DKHOCTHOTO — JIMIA K
OTBETCTBEHHOCTH 3a JaHHOE IIpaBOHApylleHHe. B ciiyyae HapylieHHs JaHHOTO
NopsJika pelleHue IpejcTaBuTessl HaHuMatens (paboToparens) O NMpHUBJIEUYEHUH
JOJDKHOCTHOIO — JUIla K  OTBETCTBEHHOCTH 3a  HENpPWUHATHE Mep 110
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NPENOTBPAIEHUID U YPEryMMPOBAHMIO KOH(IMKTA HHTEPECOB, B TOM YHCIE
YBOJIBHEHUE B CBA3HM C YTPAaTOH HOBEpHs, MOXET OBITH OCIOpeHO B CymeGHOM
MopsIKe.

29.1lo OKOHYAaHWH TPOBEPKH TMOAPA3NENICHHEe 00sS3aHO O03HAKOMUTD
JAOJDKHOCTHOE JIMIIO ¢ Pe3ybTaTaMH IIPOBEPKH C COOIIOIEHUEM 3aKOHOIATEILCTBA
Poccuiickoit denepanuu o rocy/1apcTBEHHOM TaiiHe.

IMoamyHkTOM «a» myHKTa 24 ITonoXeHUs O TIPOBEpKe YCTAHOBJICHO IpaBo
AOJDKHOCTHOTO JIMIA NaBaTh TOSCHEHMS B MHUCBMEHHOW (opMe, B YACTHOCTH, TIO
pesynbTatam IpoBepkH. B cooTBeTcTBUM ¢ IMyHKTOM 25 TloN0MKEHHS O TIPOBEpKe
TaKue MOSCHEeHUs MPUOOINAOTCs K MaTepHaiaM MpoBepku. B 3Toil cBs3M B rensax
3alATEI HHTEPECOB JOJDKHOCTHOTO JIHIA HEOOXOIUMO YBEIOMIISTE JaHHOE JIUIIO B
MACBMEHHON (opMe (¢ OTMETKOH 06 03HAKOMIICHHH) O pe3ysibTaTax MPOBEPKH 10
HaTIpaBJIEHUS ~ COOTBETCTBYIOIETO  JOKJIAJa TMPEACTABUTENIO  HAHUMATEJs
(paboronarento) MO0 YIOITHOMOYEHHOMY MM JIHILY.

B ciyuae oTkasa JuIa, B OTHOIIEHHH KOTOPOTO TPOBEJEHA TPOBEPKA, OT
O3HAKOMJIEHHS C €€ pe3yNIbTaTaMH, KaK IPaBUJIO, COCTABIISETCS COOTBETCTBYFOLIMIA
aKT JIMOO 3aK/HOYEHME HANpaBIISEeTCS 3aKasHbIM MHCBMOM C  YBEIOMIICHHEM
(HampuMmep, eclIM JIMIIO HETPYZOCIOCOOHO JUIUTENBHOE BpPEMSI B CBS3U C
3aboneBanyiem). B moGoM ciydae DOJDKHBI GBITh HPHHATBl MCYEPIIBIBAIOLLIME
MEpBI, HANpaBIICHHBIE HA CBOEBPEMEHHOE O3HAKOMIIEHME C pe3ylbTaTaMu
NPOBEPKH, ¥ COOpaHBl [JOKYMEHTHI, [OJATBEPKAAIOIINE OTKA3 JMIA OT
O3HAKOMIIEHHS.

ITpu cobiroieHNH yKa3aHHEIX YCIOBUI OTCYTCTBUE TIOMUCH TOKHOCTHONO
JUla, B OTHOIIEHWM KOTOPOrO IpOBEJEHAa IPOBEpPKa, HE [MPENITCTBYET
MONPA3NENICHUIO  NIPEACTABUTh [OKNAN O €€ pe3yNbTaTaX MpeICcTaBUTEIO
HaHuMmarens (paboTomaTemo) JMOO YIIONMHOMOYEHHOMY MM JIMIY, a TaKKe
pPaccMOTPeHUIO (MpH HEOOXOIMMOCTH) [HaHHOTO MarepHaja Ha KOMHCCHH 10
COOIMIOZICHHIO  TpeOoBaHMi K CITy)eOHOMY TIOBEIEHMIO H  YPETYIHPOBAHHUIO
KOH(IIMKTA UHTEPECOB (C yBEJOMIICHHEM 00 3TOM JI0IIKHOCTHOTO JIHLA).

BMecTe ¢ Tem, pellleHHe 0 IIPUBJIEUEHHH K OTBETCTBEHHOCTH, B TOM YHCIIE B
BHJIC YBOJIPHEHMS B CBS3H C yTpaToH MOBEpHs, HE MOXKET OBITH peann30BAHO B
OTHOIIEHUH BPEMEHHO HETPYIOCIOCOOHOro JIHIa, a TakkKe HaXONMAIIErocs B
OTITYCKE 110 OEPEMEHHOCTH U POJIaM, B HHBIX YCTAHOBIEHHEIX 3aKOHOM CIIYYasX.

2.10. IIpuMeHenue B3BICKAHUS 32 HEMPUHATHE MEP 110 NPEIOTBPALICHHIO U
YPEryIMpOBaHHIO KOHMIUKTA HHTEPECOB MPOU3BOIUTCS HA OCHOBAHUY JOKIANA O
pe3ynpTarax IIPOBEPKH, MPOBEAEHHOH MojpaszelieHueM (YIOIHOMOYEHHBIM
JMLOM), a B Ciyyae, €COM JOKJIAX O pe3ylbTaTaX MpPOBEpPKH HAINPABISICS B
KOMHCCHIO IO COONIOJNEHHIO TpeOOBaHUM K Ciy:KeOHOMY TIIOBEIEHUIO W
YPEryIMpOBaHUIO KOH(IMKTOB HMHTEPECOB, C YUYETOM pPEKOMEHJALMM ITaHHOM
KOMHUCCHH.

Hrorosoe peruenne o MpUMEHEHHN (HETIPUMEHEHNHN ) B3BICKAHHS 1 €r0 BHIA
NPUHUMACT  TpeJCTaBUTENb  HaHuMmarens (paboromarens). B mokmane
NPENICTABUTENIO0  HaHMMarens (paboTomaTeno) ©  pesyiabTaTax —IpOBEPKH
PEKOMEHAYETCA Hapsly C YKa3aHWEM BO3MOXKHEIX Mep OTBETCTBEHHOCTH,
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IPENYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoit demepatuu, rpeajiaraTh
KOHKPCTHYIO MEPY OTBETCTBEHHOCTH, KOTOPYIO MLeNecoo0pasHO NPUMEHHTh K
TOJDKHOCTHOMY JULLY (MTpH HAJTHYHU OCHOBAHUI IS ee IIPUMEHEHHUS ).

3. Cpok npuMeHeHUs IOPHINYECKOI OTBETCTBEHHOCTH 32 HeIIPUHSATHE Mep 1o
NpeoTBPALIEHHIO U YPErYIUPOBAHHIO KOH(QIHKTA HHTEPECOB

3aKOHOJATENBCTBO B OOTACTH IPOTHBOIEHCTBUS KOPPYIIHN He COZIEPIKUT
YHU(DULIMPOBAHHOM  HOpPMBI,  ONpejeNsomeit CPOK  TIPUBJIEYEHHS K
OTBCTCTBEHHOCTH 3a HapylleHUE 3alpeToB, OrpaHUYeHHd M 06g3aHHOCTEH,
YCTaHOBJICHHBIX B LIEJIAX [IPOTHBOACHCTBISA KOPPYIIIHH.

Takue cpoku npenycMOTpeHsl heeparbHBIME 3aKOHAMHE, OIPeICISIOIUME
creuuduKy — mpodeccHOHaNbHOM  ciny:KeGHOH  (TpynoBOil)  HeSTelBHOCTH
JOJDKHOCTHBIX JIMII.

Tak, B cooTBeTCTBMM C YacThIO 3 crarbu 59.3 ®enepansHOro 3aKoHa oT 27
utonst 2004 . Ne 79-03 «O rocynapcTBeHHOM TpaxpaHckol cysxbe Poccuitckoit
Denepaunny (nanee — DenepanbHelit 3akoH Ne 79-D3) B3bICKaHUS TPHMEHSIOTCS
HE MO3[HEE OJHOTO Mecsa CO JHA IOCTYIUIEHHUS MHGOPMAIUM O COBEpIIEHHU
FOCYNapCTBEHHBIM IPasKAAHCKUM CITY XKaIlliM KOPPYTLHOHHOIO [IPAaBOHAPYILEHNUS,
HE cudTad TIepuojda BPEMEHHOH HEeTpyNOCHOCOOHOCTH TOCYAapCTBEHHOIO
TPXXIAHCKOro CIIyXalero, NpeObIBaHUs €ro B OTIYCKE, APYTHX CIIydaeB €ero
OTCYTCTBUS Ha CIY)KOC M0 YBaKMTENbHBIM IIPHYAHAM, a TaK)Ke BPEMEHM
NMPOBENEHUSl IPOBEPKH H pACCMOTPEHHs €€ MaTepHalloB KOMHCCHEH 110
COOJIO/IEHNIO  TpeOOoBaHUH K CIIyKeOHOMY MOBENEHHIO H  YPEryJIHpPOBAHMUIO
KOHGIMKTA WHTepecoB. IIpM 5TOM B3BICKAHWE JOJKHO OBITH IPHMEHEHO He
MIO3[IHEE MIECTH MECSLEB CO JOHA IMOCTYIUIEHHS HHGOPMALMH O COBEpIIEHUH
KOPPYILMOHHOTO MPaBOHAPYIIEHMS.

Cornacno cratesim 27 u 27.1 demepansHoro 3akoHa oT 2 Mapra 2007 r.
Ne 25-03 «O mynunumansHoit ciayxbe B Poccuiickoll @emepamyiy MOPSIOK
NPUMEHEHUS W CHSTHUs B3BICKAHWW, B TOM 4YHCIAE 3a KOPPYILHMOHHBIE
[IpaBOHAPYIICHUS, ONPEJENAeTCs TPYLOBEIM 3aKOHOJATEIBECTBOM, B COOTBETCTBUU
C KOTOPBHIM B3bICKAHME HE MOXKET OBITh NMPUMEHEHO I03JHEee LIECTH MECSIEB CO
IHA coBepuieHus mpoctynka (cratea 193 TpynmoBoro kozekca Poccuiickoii
Qenepanuu).

Taxkum o6pasom, NpH NPHHATHH PEIIEHUs O MPHUBICYEHHH IOKHOCTHOIO
JMIA K OTBETCTBEHHOCTH CIIEYET PYKOBOJICTBOBAaThCS HOPMaMH CIIEIMANIBHBIX
3aKOHOB, YCTaHABJIHMBAIOIIUX CPOK TPUMEHEHUS B3BICKAHUSA JUIA  KaX oM
KaTeropuu JOJHKHOCTHBIX JIMII.
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4. Ha;imaue ocHoBaHMIA AJIsl TPUMEHEHHS B3BICKAHUS 32 HecoOII0leHHe
TpedoBaHUIl MO MPENOTBPALIEHHIO H (MJIH) YPEryJIHpOBaHUI0 KOH(IHKTA
HHTEPecoB

3a HENPUHATHE MEP M0 MPEJOTBPAIIEHHIO U YPEryITUPOBAHHIO KOHMIIMKTA
HHTEPECOB, B TOM 4YHCJIE 3da HEYBEIOMIIEHHE MPEICTABUTENs] HAHWMAaTeJIsd
(paboTomarenss) O BO3HUKIIEM KOHQUIMKTE MHTEPECOB WJIM BO3MOXHOCTH €ro
BO3HUKHOBCHUS, NODKHOCTHOE JIMIIO MOXKET OBITH MPHUBIEUEHO K FOPHIMYECKOMN
OTBETCTBEHHOCTH.

4.1. Mcxomss w3 NpelyCMOTPEHHOTO  HOPMATHBHOTO  ONpeJeseHUs
KOH(JIMKTA WHTEPECOB I/ TIOATBEPXKICHUS TOIO, YTO KOHKPETHAs CHTYALHS
SBNSACTCS  KOH(JIMKTOM MHTEPECOB IEPBOHAYATBHO HEOOXOIUMO JOCTOBEPHO
YCTaHOBHUTh, a B TIOCJIEAYIOIIEM H3JI0KHTL B JOKJIAJe O PE3yIbTaTaXx HpPOBEpPKH
OJTHOBPEMEHHOE HAJIMYHE CIAEAYIOUINX 00CTOITENLCTB:

1) HaauYMe TUYHON 3aUHTEPECOBAHHOCTH.

JIMuHOM 3aMHTEPECOBAHHOCTBIO SIBISIETCSI BOSMOKHOCTE IIOJYYEHHS 10X0/1a
WIIY BBITOJBI JIOJDKHOCTHBIM JIMIOM U (MJIM) JTHUIIAMH, ¢ KOTOPBIMU CBS3aHa JIMYHAS
3aUHTEPECOBAHHOCTE JOJDKHOCTHOTO JIMIA, K KOTOPHIM OTHOCATCS:

a) ero GIM3KMEe POICTBEHHHUKM MM CBOWCTBEHHHKH (POIMTENH, CYIPYTH,
JeTH, Opathsi, CECTpPBI, a Takke OpaTbs, CeCTpbl, POAWTENM, HETH CYIPYroB M
CYIpPYTH HeTei);

0) rpaxiane MM OPraHU3alMH, ¢ KOTOPBIMU JOIKHOCTHOE JMIO M (Win)
ero OJIM3KHE POJCTBEHHUKM MM CBOWCTBEHHHKM CBA3aHBI UMYIIECTBCHHBIMH,
KOPTIIOPATUBHBIMHU WJIM UHBIMU OJIM3KUMH OTHOIIIEHUSIMH.

JIuyHas ~ 3aMHTEPECOBAHHOCTH  JOJDKHOCTHOTO  JIMIA  0OYyCJIOBNEHA
BO3MOYKHOCTBIO TIOJy4eHHS JOXOJIOB (BKJIIOYAsS MOXOMEL, TOJIyYEHHBIE B BHIE
HUMYIIECTBEHHOM BBITOIEI), & TAKKE UHEIX BBITOJ.

K nmoxomam, B 4aCTHOCTH, OTHOCUTCS MIOJTyYEHHE:

a) IeHer (B HATHYHON M Ge3HamiuHol Gopme);

0) MHOrO MMYMIECTBA, IOA KOTOPHIM TIOHMMAIOTCS BEIIM (HEIBMKHUMOCTE,
TPaHCIIOPTHBIC CPENCTBa, IPArol€HHOCTH, JOKYMEHTapHbIe LIEHHBIE OyMaru u
T.1.), Oe3l0KyMeHTapHble IleHHBIe OyMard W WMMYLIECTBEHHBIE IpaBa (TPaBO
TpeOOBaHUS KpEeMTOpa U WHBIE IpaBa, WMEIONHE JEHEKXHOE BEIpaKeHNe,
HallpUMEpP  MCKIIIOYHTE]IbHOE IIPaBO HAa  Pe3yNbTaThl  WHTEJUIEKTYallbHOM
ACATEIIBHOCTH W TPHpPaBHEHHblE K HHUM CpeACTBA WHAMBUIYAIH3aLH,
Npelronaralolye BOSHUKHOBEHHE y  JIMIA IOPUAHYECKH  3aKpPEIUIEHHOM
BO3MOXHOCTH BCTYNUTBH BO BIAJeHHE MM PACHOPSIIUTECS HMYILECTBOM,
TpebOBaTh OT JO/KHUKA HCIIONHEHHS B €ro MOJb3y WMYIIECTBEHHBIX
0053aTeNBCTB H JIP.);

~ B) YCIIYT UMYIIECTBEHHOTO XapaKTepa;

I') pe3yNbTATOR BITIOJIHEHHBIX PaboT;

J) UMYILIECTBEHHEIX ~ BBITOJ, B TOM  4HCJE  OCBOOOJKHGHHE  OT
MMYIIECTBEHHBIX ~ 00A3aTeNLCTB  (HAlpHMep, MNpPEJOCTaBIEHME KPeJuTa ¢
3aHIDKCHHOW MPOLEHTHONW CTaBKOW 3a TOJIb30BaHHE WM, OecIlaTHblE JTUO0 110
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3aHIDKEHHOH CTOMMOCTH IIPENOCTABIEHUE TYPUCTUUECKUX MYTEBOK, PEMOHT
KBapTUPBI, CTPOMUTENLCTBO  Jla4yH, IIlepeJaya MMYINECTB4, B  YaCTHOCTH
ABTOTPAHCTIOPTA, JJII €r0 BPEMEHHOIO UCIONB30BAHUS, IIPOIIEHHE 0Jra HIIH
HCTIONHEHHE 0043aTeNbCTB epel APYTHMU JIUIAMH).

Ompejenenrie  KOHQUIMKTa WHTEPECOB, HCIOJb3yeMoe Ui Lelleif
MPOTUBOJCUCTBUSL  KOPPYIILIMH, OCHOBBIBAETCS HAa MOHATHM «KOPPYIILIHSL,
YCTaHOBJICHHOM B craTthe 1 DezepansHoro 3axoHa No 273-D3, u moapasyMeBaeT
M3BJieUeHHe (BO3MOXKHOCTh H3BJIEUEHMS) W3 CHUTyalud KOH(JIMKTa WHTepeca
BBITOJBI MMYILNECTBEHHOIO XapakTepa (MaTepUallbHOTO TMpeuMymiecTsa). [l
Lened HaCTOALMX METOAUYECKUX pPEeKOMEHJALUMAX T0J WHBIMH BBITOZaMH
[IOHUMAIOTCA BBITOJBI  WMYIIECTBEHHOTO  XapakTepa (MarepuansHOe
MPEUMYIIECTRO).

K MHBEIM BBII'OJ]aM, B YACTHOCTH, OTHOCSITCS:

a) mojgydeHue  BBIroJ  (MpeuMylnecTB),  OOYCIOBJIEHHBIX  TaKUMU
NOOYKIEHUAMH, KaK KapbepusM, CEeMeHCTBEHHOCTh, JKeJaHHe IIONYyYHTh
B3aUMHYIO YCIIYI'Y, 3apy4UThCs NOANEPKKOI B pelleHHH Kakoro-iubo Borpoca u
5§

0) YCKOpEHHE CpPOKOB OKa3aHWs TOCYIapCTBEHHBIX —(MYHUIIMIIANBHEIX)
YCIYT;

B) IIPOJIBMKEHUE HA BBIMIECTOSIIYIO TOJDKHOCTE WM [IPEfocTaBiieH e bolee
MPECTUHHOTO MECTa CIIy:KOBI (paboThl), COACHCTBHE B MOMYYEHUH TTOOIIPEHUH U
Harpaj, HayuyHOoH cTerneHu U T.II.

Taxuwe BRITOZBI, HApUMEp, KakK BHEOUEPEIHOE  IIPENOCTABIIEHUE
I'OCYIapCTBEHHON (MYHULMIIAIBHOR) yCIyr, MOTYT B CBOKO OYepelsb MOBJIEYb
JApyTHe CYIIECTBEHHBIE BBITOJBI 3a CUET BO3HUKHOBEHHS HEPABHBIX YCJIOBHIl 10
CPaBHEHMIO C APYTMMM yYacTHUKAaMH pblHKA. Tak, opraHu3ainus, KoTopas ycIeia
ObICTpee CBOMX KOHKYPEHTOB TMPOWTH aKKpeJWTAlMid Ha OCYLIECTBICHUE
ONpeIe/IEHHOT0 BHUJA JEeATEIBHOCTH, CMOKET PaHbIle NPYyTHX TMPUHATH y4acTHe,
HAlpUMEpP, B TOCYJAapCTBEHHBIX 3aKyNKax W TMOIYUYUTH JIOXOH 3a HMCIOJIHEHHE
KOHTpAKTA.

B pane ciydaeB BeIrofa MOXeT OBITH orocpenoBaHa. Harmpumep, korma
OeszelicTBrE creOBaTeNs WM COTPYAHWKA, OCYIIECTBIISIOIENO OIEepaTUBHO-
PO3BICKHYIO IE4TeNIbHOCTh, I10 TIPUBIEHEHUIO OJU3KOr0 POJCTBEHHHKA HIIH
CBOHCTBEHHHKA K YIOJIOBHOM OTBETCTBEHHOCTH IIO3BOJAET €My IPOIOJDKATE
3aMellaTh DOJDKHOCTE U MONTydaTh 3apaboTHYIO IUIaTy (MHBIE BBITLIATHI IO MECTY
paboTel), KOTOPYIO OH MOT OBl IOTEPSATH B CIlydae MpPUBIEYEHHS K YrOIOBHOMN
OTBETCTBEHHOCTH, a TaKKe COXPaHUTh HMYIIECTBO, KOTOPOE MOIJIO OBl OBITH
KOH(UCKOBAHO.

AHaJIOTHYHON BBEINOJOH MOKET CUUTAThCS Ha3HAUeHHe aMUHUCTPATHBHOIO
HaKa3aHus B BUJIE NPEYIPEKAEHHUs BMECTO IITpada.

IMomy4enue (BO3MOXKHOCTE MOJNTyHYEHUs) TOXOMO0B WIIH BBITOJI, KAK [IPABUIIO,
BO3HUKAET B pe3yabTaTe MPHHATHA (BO3MOKHOCTH IPHHSATUS) TOKHOCTHBIM
JIMLIOM pelieHMi B OTHOIIEHUH caMoro ceds WU JIML, ¢ KOTOPBIMU CBSI3aHA €ro
TUYHAs 3aMHTEepPecOBAaHHOCTE. OIHAKO HEOOXOMUMO YUYHTHEIBATH, UYTO JIHYHAS
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3aUHTEPCCOBAHHOCTE MOXKET PEan30BBIBATECS TaKKe IYyTEM COBEpPIICHHUS
AOIDKHOCTHBIM JIMLOM JNEHCTBUH (Oe3leHCTBMSA) B OTHOLIEHUM TPETHUX JIHI[ B
LEJIAX CO3MaHNsl IPEUMYIIECTB U MOJIYYCHHUST BBITOJ JULL ce0sl ¥ JIHLI, C KOTOPLIMU
CBA3aHa JMYHAs 3aMHTEPECOBAHHOCTb, B YACTHOCTH ITyTEM OrpPAHUYCHUS
KOHKYPCHIMH, HCKITFOUEHNUS PABHBIX YCIIOBUH JUI MOJIYYCHHS JOXOA0B U BBIFOI;

2) pakTHYeckoe HAIHYHMe Y JOKHOCTHOTO JHLA TOJHOMOYMI ISt
peajM3alMM JIMYHOH 3aMHTEpPeCcOBAHHOCTH. J[IOIDKHOCTHOE IUIO o06anaeT
HEOOXOJMMBIMHU ISl MCTIONIHEHHS JOJDKHOCTHBIX 06S3aHHOCTeH TTOJTHOMOYHSIMH,
KOTOPBIC, B HaCTHOCTH, BBIPAXAIOTCS B €r0 IIpaBe NPUHUMATh YIIpaBlieHYECKHE
pEeIICHNs UK y9aCcTBOBATE B IIPUHATHU TAKUX PELICHUH, B TOM YHCIIE YYaCTBOBATH
B TIOATOTOBKE IIPOCKTOB HOPMATHBHBIX TIPABOBEIX aKTOB, JIOKAJTBHEIX AaKTOR
opraHusalui W T.0. B paMkax peanmsaliud CBOUX TOTHOMOYMN IOJKHOCTHOE
JIALIO MOJKET:

a) CaMOCTOSTENIHO COBEPLINTE [eHcTBUs (Ge3melicTBre) s peanusanuu
JTUYHON 3aMHTEPECOBAHHOCTH,

0) NaBaTe MopyyeHHe WM OKas3aTh MHOE BIIMSHHE HA [MOMYHHEHHBIX WM
TIOIKOHTPOJIBHBIX €My JIHI], B KOMIIETEHIIUIO KOTOPBIX BXOJMUT HEMOCPENCTBEHHOE
COBEpIUICHUE NeHCTBUs (Oe3nelicTBUE), KOTOPBIE NMPUBOAST (MOTYT IPUBECTH) K
[TOJIyHCHHUIO TIOXOJIOB HIIM BBITOA JOJDKHOCTHBIM JIMIOM W (MJIM) JHIAMH, C
KOTOPBIMH CBsI3aHa €r0 JIMYHAsA 3aMHTEePECOBAHHOCTb.

Hiist MIOATBEPKACHUS JIaHHOTO 00CTOATENBCTRA HE0OX0IUMO
[IpOAHATM3UPOBATE HOPMATHBHEIE IIPABOBBIE aAKTHI, JIOKAJbHEIE AKTHI W MHEIE
JOKYMEHTHI (IOJDKHOCTHOM PeriaMeHT, TOMKHOCTHAS MHCTPYKIHUS, TIONOKEHHE O
FOCYNapCTBEHHOM OpraHe, OpraHe MECTHOIO CaMOYINpPaBJIeHHS, O CTPYKTYpPHOM
TIOZIpa3s/ieICHU  OpraHa MM OpraHu3alMd U T.J.), ONPEUCIAIOUIME KpPYyT
MOJTHOMOYHH M JIOJDKHOCTHBIX OOS3aHHOCTEH IOIDKHOCTHOTO JIMIA, 4 B CIIydae
OTCYTCTBMS TaKMX aKTOB M JOKYMEHTOB — IIPOAHAIW3HPOBATh (HaKTHUECKU
OCYLICCTBIIIEMbIE IIOJTHOMOYMS M OOSI3aHHOCTH, B TOM 4YHCJE KOHKPETHBIE
PEIICHIS NO/DKHOCTHOIO JIMIA, KOTOPEIE MOTYT BBIPAXKATECS B BHIE PE30IIIOLHIA,
MOPYUEHUH, PacTIOpsIKEHUH, TIPOTOKOJIOB COBEIIAHMUI U TIp.

3) HaIM4Me CBSI3M MEKAY IOJydeHHeM (BO3MOKHOCTHIO MOJY4eHUSs )
A0XO0B WJIH BBITOA NOKHOCTHBIM JIMLOM H (WJIH) JIMIAMH, ¢ KOTOPBIMH
CBsI3aHA €ro JHM4YHAasl 3aUHTEPECOBAHHOCTH, M pealiH3alHeil (BO3MOXKHOMH
peaju3anueid) JOJIKHOCTHBIM JIHIIOM CBOUX ITOJTHOMOYHIA.

4.2.1lpu ompejieleHNH HAIMYMS JIAYHOM 3aUHTEPECOBAHHOCTH, KoTopas
PeaIu3yeTCsi  MOCPEACTBOM IMONMYYEHHs] [IOXOIOB WM BBIFOJ HE CaMHM
AOJDKHOCTHBIM ~ JIMLOM, a JIMUAaMH, C KOTOPBIMH  CBsi3aHa  JIMYHAS
3aMHTEPECOBAHHOCTL NOJDKHOCTHOIO JIMLA, JOMOJHHUTEBHO TaKkKe HeoOXOIUMO
YCTaHOBUTE:

1) HanuyMe oTHOMmMEHMH GJU3KOr0 POACTBA WJIH CBOWCTBA TpaXKmaH —
moJydaTesiell MOXOM0B WM BBIFOA C JOKHOCTHBIM JIMIOM. JlOKa3aTerbcTBOM
HJIMYMA TaKMX OTHOIIEHUN MOTYT ABIISITHCS:

a) CBEJIEHHS, YKa3aHHBIE B AHKETHEIX JAHHBIX JODKHOCTHOTO JIHLIA;

0) aKThI TPaXkJAHCKOTO COCTOSHHS;
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I) CBEJIEHHA O HaXOXJEHWM B Opake U JeTSX OTPaKeHHBIE B MACTIOPTE
rpakaaHWHa;

J1) WHBIE TOKYMEHTBl WM CBEJCHMS, TIOATBEPKAAIONIME GJM3KOE POICTBO H
CBOICTRO;

2) HATHYHe UMYLIECTBEHHBIX OTHOLIEHHI MEXKIY NODKHOCTHBIM JIUIIOM,
€ro ONM3KMMM pPOJICTBEHHMKAMH WM CBOMCTBEHHHKAMM C TIpakJaHaMM MM
OpraHu3alMsIMUd — IONyYaTeNIIMH JOXOJ0B MKW BEITOA. O HAJIMYMKM TakKuX
OTHOIIEHUH MOTYT CBUAETEILCTBOBATE:

a) yyacTHe JOJDKHOCTHOro Jmna (ero ONH3KOro pOJCTBEHHHKA WIIH
CBOMCTBEHHMKA) B JOroBopax U (WJIM) WUHBIX CHEJKaxX ¢ TpakaaHamMu u (WUITH)
IOPUIMYECKUMH JIMLIIAMH — I[I0JIy4daTellsMM JOXOJOB WM BBHITOJl B KadecTBe
KpeauTopa WK gofkHuka. [IpuMepaMu ykazaHHOTO ¢lTydas MOT'YT SBJISThCS:

[0JlydeHHe JO/DKHOCTHBIM JIMLOM (€ro OJIM3KHUM pOJICTBEHHUKOM HJIM
CBOMCTBEHHMKOM) KpeIWTa B OaHKe, IOJIYYarolleM JOXOJbl WU BBITOJABI OT
nedicTBUl (Oe3neicTBUS) JOIKHOCTHOTO JIMIIA;

apeHia JOOJDKHOCTHBIM JIUIOM (ero OJU3KUM  pPOACTBEHHUKOM  WITH
CBOWCTBEHHHMKOM) HUMYyIIECTBA y TpaxaadH M (WIM) IOPUIUICCKUX JIUI —
OJIydaTesneii JOX0I0B I BEITO]I;

nepejaya B JIOBEPUTEIBHOE YIPARJICHUE IOJDKHOCTHBIM JIULIOM (€ro
OMM3KUM POJCTBEHHUKOM WM CBONUCTBEHHUKOM) LIEHHBIX OyMar rpaxkjgaHaM H
(MIIH) FOPUIUYECKUM JTMIaM — ITOJIY4aTesIsIM TOXO0I0B HITH BBITOJI;

0) HanMUKMe WMYINEeCTBa, HaxoJdilerocss B o0mel coOCTBEHHOCTH
IOJDKHOCTHOIO JHla (ero ONM3KOr0o POJCTBEHHUKA WM CBOWCTBEHHHMKA) U
rpakJAaHWHA U (UIIK) FOPUIMYECKOTO JIMIIA, SBIAIOIINXCS TOTyYaTeIMH J0X0I0B
WJIU BBITOT;

B) HaJlnuKe B hakTryeckoM (6e3 ropuandgeckoro ohopMIIeHH) ITOIE30BaHHH
JNOJDKHOCTHOTO JHlla (ero OJW3KOTO0 POJACTBEHHUKA WJIM CBOMCTBEHHHKA)
UMYIECTBa, [PUHAMIEKALIETO TPAKIAHUHY HIM  FOPUIAYECKOM  JIHLLY,
ABJIAIOIIUXCS [TOTyYaTeJSIMU JOXO/I0B UITH BEITO/;

3) HaJIMUHe KOPIOPATUBHBIX OTHOIIEHHH MEXIY JODKHOCTHBIM JTHIIOM,
ero OIIM3KHUM POJICTBEHHHUKOM WM CBOMCTBEHHUKOM U JIMIIAMH — IOJIYy4aTesIsiMU
NOXO/1a WU BBEITOJIEL.

Cornacno cratse 2 ['pakgaHckoro kogekca Poccuiickoit @enepanuy (nanee
— I'K P®) xopnopaTuBHBIE OTHOIIEHHsS BO3HUKAIOT B CBS3M C YYacTUEM B
KOPIIOPaTUBHEIX OpraHU3alUaX WK C YIpaBleHHeM HMH. B COOTBETCTBHUM CO
cratbeit 65.1 K PO mopuguueckue nuua, yupeauTenu (YYaCTHUKU) KOTOPBIX
o0azaroT MpaBoM ydacTus (UISHCTBA) B HUX U (QOPMHPYIOT MX BBICIIUN Opra,
SIBJIISIFOTCS KOPIIOPATUBHBIMU FOPUIMYECKUMM JIMLIAMK (KopropauusaMu). K HUM
OTHOCSATCA  XO3SIICTBEHHBIE TOBapHUIecTBA W  0OLIecTBA, 0OIECTBEHHLIE
OpraHu3alyu, TOBApUIIECTBa COOCTBEHHUKOB HEABHKUMOCTH U Apyrue. B cBA3u ¢
ydacTHeM B KOPIIOPATHBHON OpraHu3alliid €€ YYacTHUKU [pHOOpeTaroT
KOpHOpaTUBHEIE  (WIEHCKWE) TpaBa U O0SA3aHHOCTH B OTHOLIEHHUH
COOTBETCTBYIOIIETO IOPUAMYECKOro Ninua. Tak, Hampumep, TpaXkJaHUH CBA3aH
KOPITOPATUBHEIMHU OTHOIIEHUSAMHE ¢ aKIIMOHEPHBIM OOIIECTBOM, aKLUAMH KOTOPOT0O
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OH BIIAJIEET; TPaXKIaHWH, SBJIAIOIIUNCA PYKOBOIUTENEM (UJIEHOM KOJIJIETHATIBHOTO
opraHa yrnpaBjeHHs) KOPITOpaTHBHOM opraHu3alliy, CBs3aH C 3TON opraHusaiuei
KOPITIOPATUBHBIMK OTHOIIECHUSIMH;

4) HaIMYKMe WHBIX OJM3KHX OTHOMIEHHH MEXIy MNODKHOCTHEIM JIMIIOM
(ero ONM3KMMM POJICTBEHHHKAMH WM CBOMCTBEHHMKaMM) C TIpakJaHAMU
[oJIydaTe/isMH  JOXOJOB MIM BbIroA. JIOJDKHOCTHOE NHIO, ero OJM3Kue
POICTBEHHUKM ¥ CBOWCTBEHHUKH MOIYT HOJJIEP)KUBATh OMM3KHE OTHOLIEHHMS C
JaJIbHUMHU PONICTBEHHUKAaMU (CBOMCTBEHHHMKAaMHU), CO CBoOeil OBIBINEH cympyroi
(Cympyrom), IIKOJBLHBIMU JAPY3bSIMH, OIHOKYPCHHKAMH, KOJUJIETaMH IO CIIyK0e
(pabore), B TOM uucie OBIBIIMMHU, COCEASIMU M WHBEIMHU NTHIaMu. IIpu 3TOM Takue
OTHOILLIEHHUSA [OJDKHBI HOCHTH OCOOBIM HOBEpHTENbHBIH xapaktep. IIpu3Hakamu
TaKMX OTHOIIEHWUI MOTIYT sBIIATBCS COBMECTHOE MPOXKHBaHWE, HalWdHe
PErUCTPallMOHHOIO y4yeTa 110 OJHOMY MECTY JKMTEJIBbCTBA, BeIeHHE OOIIEro
XO0351CTBa, HalM4yHe OOLUX BHEeOpayHbIX JIeTel, yyacTwe B pacxomax ApPYyroro
JIMIIa, oIljIaTa JOJIroB, OTIBIXa, JEUEHU, PA3BICUEHHH JAPYroro JIMLA, PeryJspHoe
COBMECTHOE IIPpOBEIEHUE JIOCyra, JapeHue LEeHHOro WMYIINECTBa, HHEIE
0OCTOATENBCTBA, CBUIETENLCTBYIOMME O TOM, 4YTO JKW3HB, 3I0pOBbE U
Onarormosyuue OIM3KOro yeloBeKa JOPOTU COOTBETCTBYIOUIEMY JO/KHOCTHOMY
JIULLY B CHITY CJIOKMBIIMXCS OOCTOSITEILCTB.

Wndopmanus o ONU3KOM pPOACTBE WM CBONCTBE, WMYINECTBEHHBIX,
KOPIOPATUBHEIX WIIM MHBIX OMU3KUX OTHOIIEHUSX MOXKET OBITh MOJydYeHa KakK W3
OTKPBITBIX UCTOYHUKOB (ITyOJMYHBIC peecTphl, 0a3bl MAaHHBIX IOPHIAYECKAX JIHII,
SIIEKTPOHHBIE TUIOIMIAIKH TOCYIAPCTBEHHBIX 3aKYIOK, COLMANbHBIE CETH U T..I.),
TaK U IOCPEJICTBOM IPOBEAEHUS IIPOBEPOUHBIX MEPOIIPUSTHH.

4.3. HeobxomuMo  pa3rpaHMuYMBaTHL  BO3MOJXKHOCTH  BO3HHKHOBEHHS
KOH(JIMKTa WHTEPECOB M COCTOSBIMMUCSA (HAKT HCIIONHEHHS JOJHKHOCTHBIX
00s3aHHOCTEH IPU HATMYMH TUUHON 3aMHTEPECOBAHHOCTU. Y CTaHOBIEHHE JaHHOI
MHOOPMALMKM ~ HEOOXOAMMO i IPHHATHS  peLIeHHs O  IpUBJIeYEeHHH
JAOJDKHOCTHOTO  JIMIIA K  OTBETCTBEHHOCTH, OIPEIENCHHMS MEp  TaKoi
OTBETCTBEHHOCTH IMOO [IUIA ONpeJesIeHHus Mep TI0 TIPEHOTBPAIlEHHI0 U
YPEryIrpOBaHUIO KOHIIMKTA HHTEPECOB.

B0o3MOXHOCTE ~ BO3HUKHOBEHUS!  KOH(DIMKTA  HHTEPECOB  JOJDKHA
paccMaTpUBaTLECs KaK CUTyalllsl, HEMOCPEICTBEHHO CBSA3aHHAsS C IOTEHIMAIBHOMN
peaiialen IoJIHOMOYUM U BO3MOKHOCTBIO MOTYUEHHS TOXO0B HIIH BHIFOI.

Hampumep,  BO3MOXHOCTH  BO3HMKHOBEHHS  KOHQUIMKTA  HMHTEPECOB
obpasyercs U 0053aHHOCTE YBEIOMHUTH 00 5TOM MOABIIAETCS, KOTIa:

[pejiceiaTeNlb  3aKyIOYHOW KOMHUCCHM (4ieH KOMHCCHHM), TIOJYYHB
COOTBETCTBYIOLIME JIOKYMEHTEI, y3HaeT 00 y4acTHM B 3aKyIIOUHOM Mpolerype
OpraHU3alUH, YUpEAUTEIeM U (UIIN) TeHEPAIBHBIM TUPEKTOPOM KOTOPOH SIBIISETCS
€ro Cyrnpyra;

K CcyneOHOMY TIPUCTaBY-MCTIONHHUTENIO Ha  HCIOJIHEHHE  [10TaJaeT
UCIIONIHUTEbHBIA JOKYMEHT B OTHOIICHUHU TOJKHUKA, SBIAIOIIETOCS €r0 OIIM3KUM
POJICTBEHHUKOM (CBOHCTBEHHUKOM);
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HAJIOrOBOMY MHCIIEKTOPY IMOPY4aroT IIPOBEJEHUE KaMepallbHOH MPOBEpKU B
OpraHu3alyy, TIaBHEI OyXranTep KOTOPOil SBISETCS ero MaTephio.

IIpr yxa3zaHHBIX OOCTOATENBCTBAX JOJKHOCTHOE JUIO 005S3aHO MPUHATH
MEDPBI 110 TPENOTBPAIIEHHIO U YpPeryJupOBaHMIO KOH(IHUKTa WHTEPECOB, B TOM
YHUCJIe YBEIOMHUTH B YCTAHOBJIEHHOM IIOPSAJKE O BO3MOXHOCTU BO3HUKHOBEHUS
KOH(JIMKTAa WMHTEPECOB, a IpejCTaBUTE]h HaHuMarens (paboromarens) Ju6G0
YIOJHOMOYEHHOE MM  JOJDKHOCTHOE JIMLO JIOJUKEH [PHHSITh MEpBl 10
MPETOTBPALEHUIO BOZHUKHOBEHHS CUTYallui KOHGMINKTA HHTEPECOB.

4.4. CornacHo yactu 2 ctatbu 13.1 @enepanbHoro 3akona Ne 273-®3 muiio,
3aMelllalollee TOCYJApCTBEHHYO WIM MYHUIUNAIBHYHO JOJIKHOCTb, KOTOPOMY
CTIO0 M3BECTHO O BO3HUKHOBEHWM Yy TOJYWHEHHOTO €My JIUIla JIMYHOMH
3aMHTEPECOBAHHOCTH, KOTOpas IPUBOIUT WJIM MOXET IMPUBECTH K KOHQIHUKTY
WMHTEPECOB, IOMJIEKUT YBOJIBHEHUIO (OCBOOOKIEHUID OT AO/DKHOCTH) B CBS3U C
yTpaToii JIOBepus Takke B ClIydae HENPUHATHUA JIMLOM, 3aMEIalolluM
roCyJapCTBEHHYIO WIM MYHULUITAJIEHYIO JOJDKHOCTh, MEP 110 IPEAOTRPALLEHHIO U
(UTH) YperyJaupoBaHUID KOH(MIUKTa HHTEPECOB, CTOPOHOM KOTOPOro SIBIISIETCS
NIOJIMMHEHHOE eMY JIULIO.

Taxxe B COOTBETCTBHM C 4acThio 2 cTaTbu 59.2 denepaibHOro 3aKoHa
No 79-®3  npencraBuTens  HaHMUMATENs, KOTOPOMY CTal0  W3BECTHO O
BO3HUKHOBEHWH Yy TPaXKJAaHCKOrO CIy)Kallero IHYHOW 3aWHTEPECOBAHHOCTH,
KOTOpasi TPUBOIOUT WM MOMKET TPUBECTH K KOH(MIMKTY HHTEPECOB, MOIJIEKUT
YBOJIBHEHHIO B CBs3M C YTpaToil [OBEpUs Takke B cliydae HENPUHATHS
[pejicTaBUTelIeM HAaHUMATENs MEP 110 MPEJIOTRPAILEHUIO U (W) YPeryJIupOBaHUIO
KOH(JIUKTAa WHTEPECOB, CTOPOHOM KOTOpPOTO SBIAETCS TMONUMHEHHBIA €My
rpaXkaHCKWM CIIy Kallluid.

VKazaHHEIMH ~ TIOJIOXKEHHUSMM  YCTAHABIIMBAETCS, 4YTO IIPEICTaBUTEID
HaHUMaTens (JIUIo, 3aMellarolnee TOCYNAapCTBEHHYIO WM MYHULHIAIBHYIO
IOJKHOCTH) COBEPINUIIO KOPPYIIIMOHHOE MpaBOHapYIIeHHEe, KOTOPOE BEIPA3HIIOCH
B Oe3JefiCTBUH 110 OTHOIIEHWIO K CHUTyalMl JIHYHON 3aMHTEPECOBAHHOCTH,
BO3HUKINEH y TMOJYMHEHHOTO eMmy JHna. IlpejncraBurento HaHUMartess (JIUILY,
3aMEIaoleMy TOCYAapCTBEHHYIO WIH MYHUIMMIATBHYIO TOJKHOCTB) IOMUMO
opraHu3zalii paboThl M OCYIIECTBICHMS KOHTPOJISI 3a [EATEIBHOCTBIO CBOMX
MOJUUHEHHBIX HeoOXOJWMO OKa3blBaTh COAEHCTBHE YKa3aHHBIM JIMIAM B
cobONOAEHUH aHTUKOPPYIILUOHHOTO 3aKOHOAATEIbCTBA.

i TIpuBIIeYEHMs TMPeACTaBUTENsl HaHMMartelsd (JIMLA, 3aMellarollero
FrOCYJAapCTBEHHYIO WIM MYHULUNATBHYIO JO/DKHOCTB) K IIpedyCMOTPEHHOM
3aKOHOJIATEJIbCTBOM ~ OTBETCTBEHHOCTH  HEOOXOOMMO  YCTAHOBUTH  (DAKTHI,
CBUJIETENBCTBYIOINE 00 OCBEIOMIIEHHOCTH yKa3aHHBIX JIML O BO3HMKHOBEHHH Y
MOJYHUHEHHBIX MM JIMI CUTyallMd JIMYHOW 3aMHTEpPECOBAHHOCTH, a4 TaKKe
Oe3nelicTBUE B paccMaTpUBaEMOM CUTYALHH.

4.5.B curyamuu, Korja TI0 pe3ysibTaraM IIPOBENEHHOH IIPOBEPKHU
YCTaHOBJIEH (HaKT HATWUUS Y JTOJDKHOCTHOTO JIMIA KOH(QIIMKTa HHTEPECOB, TO €CTh
JIOKa3aHO HaJIM4YMe BBIIIEYKA3aHHBIX  OOCTOATENBCTB,  XapaKTEPH3YIOIIHUX
CUTyallUl0 B KauecTBe KOHMIMKTa WHTEPECOB, W JOJDKHOCTHOE JIMI[0 He
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VBEJIOMUJIO 0 KOH(IIMKTE UHTEPECOB KOTIa eMY CTall0 U3BECTHO, IIPUMEHEHUE MEP
OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIMIy HEOOXOIMMO OCYILECTBISATH C YYETOM
HIDKECIIEIYIOLIETO.

[Ipyn paccMOTpeHHH BOIIpoca O MPHUMEHEHWUM MEPBl OTBETCTBEHHOCTH 3a
HapylleHue TpeOOBaHUN 110 MPeJOTBPALLEHUID U YPErYIUPOBAHUIO KOH(IIMKTA
HUHTEPECOB HEOOXOMMO YUUTHIBATE CIIEAYIOLINE KPUTEPUU:

a) XapakTep M TSDKECTh IIpaBOHApYIIEHWA (B TOM 4YHCIE HeraruBHbIE
TIOCJICJICTBUSI, HACTYIUBIINE B pe3yJIbTaTe MPAaBOHAPYIIEHHS);

6) 06cTOATENBCTBA, TIPU KOTOPEIX COBEPIIEHO IPaBOHAPYIIEHHE;

B) [IOJIHOTA, CBOEBPEMEHHOCTH U JOOPOCOBECTHOCTE CAMOCTOATEIBHO
OPUHATEIX Mep 10 YBEIOMIIEHHIO, TIPEeIOTBPAIIEHUID U YPETryINPOBAHUIO
KOHGIIMKTA UHTEPECOB;

) coOMIoJieHre JIOIDKHOCTHBIM JIMIOM APYTUX 3alpeToB M OrpaHUYeHUH,
UCTIONIHEHHE JPYTUX 00sA3aHHOCTEN, YCTAaHOBJIEHHBIX B LIEIAX NPOTHUBOAEHCTBHS
KOPPYIILIMH;

J) TIPeAIIECTBYIONIUE PE3YIbTaThl MCITOJIHEHUS JOJIKHOCTHBIM JIMLIOM CBOUX
IMOJIHOMOYHA.

Pemenne 06 yBOJBHEHMM B CBSI3M C YTpaToil NOBEpUs PEKOMEHIYETCs
IIPUMEHATh pH JIOCTOBEPHO YCTaHOBIIEHHBIX 00CTOSITeNIECTRAX,
XapaKTepH3yIoIUX CHTYyalldld B  KadecTBe KOHQIMKTA HMHTEpPECOB, U
HEYBEIOMJIEHUM O BO3HMKIIEM KOH(IMUKTa WUHTEPECOB WM BO3MOXKHOCTH €ro
BOBHUKHOBEHHUS, K IPUMEPY, B CIEIYIOIIUX CIIydasx:

npejacenaTelb 3aKy[NOYHOW KOMHMCCHUM TIOCYIAapCTBEHHOM KOpIopaluu
co3mal YCJOBHUs M TIPHU3HAHUS MOOENUTENleM KOHKypca KOMMEPYECKOM
OpraHu3alyu, COyupeIuTeIeM KOTOPOH OH SBIIsAETCS;

nipeaceaaTe s 00JACTHOTO KOMHTETA TPafOCTPOUTENIBCTBA U apXUTEKTYPhI
TPUHUMAT peIieHns 00 WCMONIb30BaHUU OIODKETHBIX CPEJICTB B HHTepecax
KOMMEPUYECKHUX CTPYKTYp, HE yKa3aB CBEJECHMs O BIIaJeHHH JOJIIMH B YCTaBHBIX
KanuTtaiax JaHHEIX KOMMEpPUYECKUX OpraHu3aluii;

HayaJlbHUK ~ 0OJIaCTHOTO  JemapTaMeHTa  CeJIbCKOI'o  XO3SHcTBA |
POJIOBONIECTBEHHEIX PECYPCOB MPUHUMAIT PELIEHUs! O IIPeJOCTaBIEHUH O0MIECTBY
C OrpaHUYeHHON OTBETCTBEHHOCTEIO, YUPEIUTEIIEM KOTOPOTI'0 SIBJISIETCS €T0 A0Yb, &
OTHUM W3 pabOTHUKOB €ro cynpyra, cyocuauii Ha BO3MEIIEHME YacTh 3aTpaT Ha
VIUIATy MPOLEHTOB TO KPEOUTHBEIM [OrOBOpaM B paMKaxX TIOCyIapCTBEHHOH
00J1acTHOM MPOTrpaMMEI.

4.6.B cmyuae, ecid B XOHEe TPOBEPKH YCTAHOBJIEHBI OOCTOSTEIHCTBA,
CBUIETEIBCTRYIONTHE O HATHYHH TIPU3HAKOB COCTaBA MPECTYIUIEHHWs HITH MPH3HAKOB
aMMUHUCTPATHBHOTO IPaBOHAPYLIEHHS, MaTepHalbl 00 3TOM IIPEJCTaBIIAKOTCS B
NpaBoOXpaHuTeNbHEIE opradbl (TyHKT 30 TTonokeHus o IpoOBEPKE).

O HaIMuuM TPU3HAKOB  COCTaBa  IPECTYIUIEHMs  WJIA  IIPU3HAKOB
aIMUHUCTPATUBHOTO TPaBOHAPYIIEHUs MOTYT CBHIETENBCTBOBATH  CIIEAYIOIINE
CITy4au:

3aMECTHTENIb IJIaBBl aJIMHHHCTPAIUH CENBCKOro IIOCEJIEHHS B OTCYTCTBHE
COOTBETCTBYIOIIMUX  TTIOJTHOMOYMM  €OUHOIMYHO  paclopsiMiIack  3eMETbHBIMU
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yHacTKaMW CeIlbCKOXO3AHCTBEHHOIO HasHAueHusl, MEepeJaB WX B apeHIy CBOEMY
CYNIPYTY TIO CTOUMOCTH, CYIIIECTBEHHO HYKE PEIHOUHOM;

TJIABHBI Bpad TOPOJACKOH KIMHUYECKOH OONBHHIIEI OpraHu30Bal 3aKyIKy
JIEKApCTBEHHBIX [IPENapaToB TI0 CTOMMOCTH, CYINECTBEHHO BBIIIE PHIHOYHOW, Y
OpraHu3aLMH, yYpeIUTeIeM KOTOPBIX SBISETCS €r0 ChIH;

PYKOBOIJMTENL ~ TEPPUTOPUATBHOTO  opraHa  (eJepaJbHOTO  OpraHa
VCTIONHUTENBHOH — BIIACTH,  YIOIHOMOYEHHOTO [aBaTh [OPHUIMYECKUM  JIMIIAM,
UHJUBUIYAIBHBIM  PEANPHHAMATENSAM, (DU3HYECKMM JMIAM 00s3aTebHEle  JUIS
BBITIONIHEHMA TIPENIMCAHNUs 00 YCTpaHeHWH HapylIeHWil B yCTAHOBIIEHHOW cdepe
JCATEIIEHOCTH, paccMaTpuBath Jena 00 aJMUHUCTPATUBHBIX MpPaBOHAPYIIEHHUAX U
Ha3Ha4YaTh aIMUHUCTPATUBHEIC HAaKa3aHUs, HEOHOKPATHO TIPUHUMATT HEITPaBOMEPHEIE
pelIeHNsa 0 Ha3HaYe€HHHM HeOOOCHOBAHHO MSITKOTO aIMUHHCTPATMBHOIO HAKa3aHWs B
OTHOLLEHWH OpraHu3aliH, FeHePaIbHBIM JUPEKTOPOM KOTOPOH SBIIAETCSA €r0 CYIPyTa;

3aMECTUTENIb T'€HEPATBHOIO JIMPEKTOpa aKLHOHEPHOIo OO0IIecTBa, KOTOPOE
OKa3bIBACT ~KIMHWUHIOBBIE YCIIYIHM, OOECIEUMII MpPelOCTaBICHUE COTPYIHUKY
HAJIOTOBOI'0 OpraHa, ABJIAIOLIErocst ero 6paTtoM, OecIUTaTHRIX KIMHHUHTOBEIX YCIIYT 34
TIOIyCTUTETBCTBO 110 CITy)KOE B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOIO OOILECTBA.

4.7. B cootsetcTBUM ¢ [TonokeHneM o NpOBEPKE MpeNCTaBUTENb HAHUMATENS
(PyKOBOIMTEND), PACCMOTPER MOKIAN O pe3yJbTarax MpOBEPKH, MOMKET NPHHATH
pellieHre O MPEACTABIIEHHH MAaTepUaJIOB MPOBEPKH B KOMHCCHIO ITO COOIIOIEHUIO
TpeGoBaHui K CTyxeOHOMY MOBEICHHIO M YPeryJMpoBaHUIO KOH(IINKTA UHTEPECOB
(KOMHCCHIO 110 KOOpIWHALMK paboTHl 0 TPOTHBONEHCTBHIO KOPPYNIMH B
cyonekTe Poccuiickoit Denepaiunm) (anee — KOMHCCHS).

B ciydae, ecnu nMeronpecs y IpecTaBUTeNs HaHUMATeN s (PyKOBOAMUTENS)
MaTepHanbsl W pe3ynbTaThl MPOBENEHHON NPOBEPKU IMPSAMO CBUIETENBCTBYIOT O
HENPUHATUN NOJDKHOCTHBIM JIMIIOM Mep II0 MPEeJOTBPAIEHHIO U YPETYIIHPOBAHUIO
KOH(JIMKTAa MHTEPECOB, & TAKKE OTCYTCTBYIOT COMHEHHS B [OCTATOYHOCTH
JOKa3aTe/IbCTB M0 (DaKTy HENPHUHATHS YKa3aHHBIX Mep, MaTephalbl MPOBEPKHU
MOTYT HE HaIlpaBJIsITLCS B KOMUCCHIO.

B uHOM ciiydae B 1eNAX KOJJIETHAIBHOTO U BCECTOPOHHETO PACCMOTPEHHS
pe3yJbTaToOB IPOBEICHHOW IIPOBEPKM MU (HAKTOB BO3MOMKHOTO HENPUHATHSA
AOIDKHOCTHBIM JIMI[OM MEp 10 MPeIOTBPALlEHUI0 U YPEryJIHpOBaHUS KOH(IUKTA
UHTEPECOB  MPEACTABUTENIO HaHUMAaTeNns (PYKOBOJIUTEN) PeKOMEHIYETCS
HaIpaBUTh MaTepUalIbl TPOBEPKH B KOMUCCHIO.

Ilo wroram paccMOTpEeHMs J[AaHHBIX MAaTEpHAlOB KOMMCCHS IPUHUMAET
COOTBETCTBYIOIEE pelleHue, KOTopoe OQOpMIISETcs MPOTOKOJIOM, IIOAMACAHHEIM
4/IeHAMH KOMHUCCHHY, TIPUHUMABIIUMH yYacTHe B €¢ 3ace/laHuM. PellleHHe KOMUCCHH
[0 MUTOraM PacCMOTPEHMS MAaTepUalioB IIPOBEPKH [0 BOIPOCY, KacalolleMycs
HETIPUHSATUS TOJDKHOCTHRIM JIMIOM MEp I10 NPENOTBPALIECHUIO U YPeryJUpOBaHHIO
KOH(IIMKTa MHTEPECOB, HOCUT PEKOMEHIATENIBHBIN XapaKTepa Ui IPeICTaBUTENs
HaHUMaTens (padoTomarers).



